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1 . REAL PARTY IN INTEREST 

The real party in interest is Heidelberger Druckmaschinen AG, a German corporation 
having a place of business in Heidelberg, Germany, and the assignee of the entire right, title 
and interest in the above-identified patent application. The invention was assigned to 
Heidelberger Druckmaschinen AG by inventors Heiner Pitz, Axel Hauck, Werner Anweiler, 
and Peter Hachmann. The assignment was recorded on May 12, 2004 at reel 015314, frame 
0910. 

2. RELATED APPEALS AND INTERFERENCES 

Appellants, their legal representatives, and assignee are not aware of any appeal, 
interference or judicial proceeding that directly affects, will be directly affected by, or will 
have a bearing on the Board's decision in this appeal. 

3. STATUS OF CLAIMS 

Claims 1-10 and 12-16 are pending. Claim 1 1 has been canceled. Claims 1, 4, 5, 9, 
10 and 12-16 have been finally rejected as per the Final Office Action dated July 13, 2005. 
Claims 2, 3 and 6-8 have been allowed. 

The rejection to claims 1, 4, 5, 9, 10 and 12-16 thus is appealed. A copy of appealed 
claims 1, 4, 5, 9, 10 and 12-16 is attached hereto as Appendix A. 

4. STATUS OF AMENDMENTS AFTER FINAL 

No amendments to claims were filed after the final rejection. An advisory action was 
issued on November 10, 2005. A Notice of Appeal was filed on December 8, 2005 and 
received by the U.S.P.T.O. on December 12, 2005. 

5. SUMMARY OF THE CLAIMED SUBJECT MATTER 

Independent claim 1 recites a method for drying a printing ink (e.g., 1 14 in Fig. 1, 
e.g., specification at paragraph [0044]) on a printing substrate (e.g., 14 in Fig. 1, e.g., 
specification at paragraph [0044]) in a printing press (e.g., 30 in Fig. 3, e.g., 
specification at paragraph [0046]) comprising the steps of : using at least one printing 
ink (e.g., 1 14 in Fig. 1, e.g., specification at paragraph [0044]) to print on the printing 
substrate (e.g., 14 in Fig. 1, e.g., specification at paragraph [0044]) at a first position 
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(e.g., 18 in Fig. 1, e.g., specification at paragraph [0044]) of a path (e.g., 16 in Fig. 1, 
e.g., specification at paragraph [0044]), the printing substrate (e.g., 14 in Fig. 1, e.g., 
specification at paragraph [0044]) being moved along the path (e.g., 16 in Fig. 1, e.g., 
specification at paragraph [0044]) through the printing press (e.g., 30 in Fig. 3, e.g., 
specification at paragraph [0046]); and applying a treatment agent (e.g., 1 18 in Fig. 1, 
e.g., specification at paragraph [0044]) at a second position of the path (e.g., 16 in Fig. 1, 
e.g., specification at paragraph [0044]) on the printing substrate (e.g., 14 in Fig. 1, e.g., 
specification at paragraph [0044]) to accelerate drying of the printing ink (e.g., 1 14 in 
Fig. 1, e.g., specification at paragraph [0044]) on the printing substrate (e.g., 14 in Fig. 1, 
e.g., specification at paragraph [0044]); the applying of the treatment agent (e.g., 1 18 in 
Fig. 1, e.g., specification at paragraph [0044]) at the second position (e.g., 124 in Fig. 1, 
e.g., specification at paragraph [0044]) occuring before the printing at the first position. 

Independent claim 9 recites a printing press (e.g., 30 in Fig. 3, e.g., specification at 
paragraph [0046]) comprising: at least one print unit (e.g., 32 in Fig. 3, e.g., specification 
at paragraph [0046]) at a first position (e.g., 18 in Fig. 1, e.g., specification at paragraph 
[0044]) along a path (e.g., 16 in Fig. 1, e.g., specification at paragraph [0044]) of a 
printing substrate (e.g., 14 in Fig. 1, e.g., specification at paragraph [0044]) through the 
printing press (e.g., 30 in Fig. 3, e.g., specification at paragraph [0046]), and at least one 
drying device at a third position (e.g., 1 16 in Fig. 1, e.g., specification at paragraph 
[0044]) along the path (e.g., 16 in Fig. 1, e.g., specification at paragraph [0044]) 
downstream from the print unit (e.g., 32 in Fig. 3, e.g., specification at paragraph [0046]) 
for supplying energy to the printing substrate (e.g., 14 in Fig. 1, e.g., specification at 
paragraph [0044]); wherein at one further second position (e.g., 124 in Fig. 1, e.g., 
specification at paragraph [0044]) upstream from the drying device, the printing press 
(e.g., 30 in Fig. 3, e.g., specification at paragraph [0046]) includes a conditioning 
apparatus (e.g., 34 in Fig. 3, e.g., specification at paragraph [0046]) applying a treatment 
agent (e.g., 1 18 in Fig. 1, e.g., specification at paragraph [0044]) accelerating drying of 
the printing ink (e.g., 1 14 in Fig. 1, e.g., specification at paragraph [0044]) on the 
printing substrate (e.g., 14 in Fig. 1, e.g., specification at paragraph [0044]) at the third 
position (e.g., 1 16 in Fig. 1, e.g., specification at paragraph [0044]); and wherein the 
drying device includes at least one narrow-band radiant energy source (e.g., 10 in Fig. 1, 
e.g., specification at paragraph [0044]) emitting light of one wavelength in the near 
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infrared region. 

6. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Whether claims 1 and 4 should be rejected under 35 U.S.C. § 102 (e) as being 
unpatentable over Wilbur (US 2004/0189769) in view of Jung (US 2003/0066452). Whether 
claims 9 and 10 should be rejected under 35 U.S.C. § 102 (e) as being unpatentable over Jung 
in view of Wilbur. Whether claims 1 and 5 should be rejected under 35 U.S.C. § 103(a) as v 
being unpatentable over Doberenz (US 2003/0071863) in view of Jung. Whether claims 12 to 
16 should be rejected under .35 U.S.C. § 103(a) as being unpatentable over Jung in view of 
Wilbur as applied to claims 9 and 10 and further in view of Rodi (US 5,1 15,741). 

7. ARGUMENTS 

Rejections under 35 U.S.C. §102(e) 

A. Claims 1 and 4 

Claims 1 and 4 were rejected under 35 U.S.C. § 102 (e) as being unpatentable over 
Wilbur (US 2004/0189769) in view of Jung (US 2003/0066452). 

Claims 1 and 4 were rejected under 35 U.S.C. § 102 (e) as being unpatentable 
over Wilbur (US 2004/0189769) in view of Jung (US 2003/0066452). 

It is assumed that a 35 U.S.C. 103 rejection is meant, as a 102(e) rejection must be 
based on a single reference. 

Wilbur discloses curing of sprayed or jetted ink by heat (see [0029] et seq.) 

Jung discloses a method and apparatus for processing a printing ink in a rotary 
printing machine. Applicator 7 is after the printing position. 

Claim 1 recites a method for drying a printing ink on a printing substrate in a 
printing press comprising the steps of: 

using at least one printing ink to print on the printing substrate at a first position 
of a path, the printing substrate being moved along the path through the printing press; 
and 

applying a treatment agent at a second position of the path on the printing 
substrate to accelerate drying of the printing ink on the printing substrate; 

the applying of the treatment agent at the second position occuring before the 
printing at the first position. 
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As per the present specification, "application of a treatment agent... on the 
printing substrate" means that a physical agent is applied on the printing substrate. Heat 
or radiation are not agents applied on a substrate as per the present specification, as clear 
from the specification at for example [0003], [0004], [0015] and [0016]. The claim 
language must be read in light of the specification, and the Final Office Action and 
Advisory Action arguments do not take into account these specification passages at all. 

Wilbur does not disclose a treatment agent applied on a substrate. Any treatment 
application in Jung occurs after printing. 

Moreover, there is no motivation to combine Wilbur with Jung, as the devices are 
different and there is no teaching in either Wilbur or Jung that Jung would increase the 
speed of drying as asserted. 

Withdrawal of the rejection to claim 1 and its dependent claim is respectfully 
requested. 

Claim 4: Argued separately 

In addition with respect to claim 4, claim 4 further recites the "drying method as 
recited in claim 1 wherein the printing substrate is dried by the action of radiant energy 
at a chronologically later point in time from the using and applying steps at at least one 
third position of the path." 

If somehow the asserted applying step includes heating (which it does not), then 
there is no teaching in the prior art combination to then again dry at a "chronologically 
later point in time" as claimed in claim 4 since the ink would already be dry. 

Withdrawal of the rejection to claim 4 in any event is respectfully requested. 

B. Claims 9 and 10 

Claims 9 and 10 were rejected under 35 U.S.C. § 102 (e) as being unpatentable 
over Jung in view of Wilbur. 

Claim 9 recites printing press comprising: 

at least one print unit at a first position along a path of a printing substrate through 
the printing press, and 

at least one drying device at a third position along the path downstream from the 
print unit for supplying energy to the printing substrate; 

wherein at one further second position upstream from the drying device, the 
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printing press includes a conditioning apparatus applying a treatment agent accelerating 
drying of the printing ink on the printing substrate at the third position; and 

wherein the drying device includes at least one narrow-band radiant energy source 
emitting light of one wavelength in the near infrared region. 

Jung does not disclose a conditioning apparatus including a "narrow-band radiant 
energy source emitting light of one wavelength." 

Wilbur discloses "a wide wavelength spectrum of visible light, with the 
wavelength spectrum having a high peak at or near shorter wavelengths of the IR 
spectrum" See Wilbur at [0036]. 

"A narrow-band radiant energy source emitting one wavelength of light" as 
claimed in claim 9 is for example lasers described in the present specification at [0036]. 
Wilbur's wide wavelength spectrum generating device does not meet this limitation. 

Withdrawal of the rejection to claims 9 and 10 is respectfully requested. 

Rejections under 35 U.S.C. § 103(a) 

A. Claims 1 and 5 

Claims 1 and 5 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Doberenz (US 2003/0071863) in view of Jung. 

Doberenz is directed to an ink jet printing pen in which a chemical dispenser 36 such 
that the chemical is dispensed just before the ink, causing the ink to dry on contact. See 
Doberenz at [0028]. 

Claim 1 recites a method for drying a printing ink on a printing substrate in a 
printing press comprising the steps of : 

using at least one printing ink to print on the printing substrate at a first position 
of a path, the printing substrate being moved along the path through the printing press; 
and 

applying a treatment agent at a second position of the path on the printing 
substrate to accelerate drying of the printing ink on the printing substrate ; 

the applying of the treatment agent at the second position occuring before the 
printing at the first position. 
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It is not clear from Doberenz that the chemical does not contact the ink in the air or 
before printing, and thus there is not clear disclosure of "applying a treatment agent ... before 
the printing" as claimed. 

In addition, the printing substrate is not moved in Doberenz during this process, but 
rather the pen is moved. See [0018] and [0019]. Doberenz thus does not teach or disclose 
"the printing substrate being moved along the path through the printing press", or applying a 
treatment agent at a "second position of the path". 

There also is no printing press in Doberenz. 

There also would have been no motivation or desire to combine a pen-based printing 
system where the pen must be moved over a 2-D stationary image with the printing device of 
Jung. These are completely different types of printing devices and it is respectfully submitted 
that using a hand-held pen with the printing press of Jung would be dangerous and not 
obvious to one of skill in the art. Moreover, the movement of a sheet would make the pen of 
Doberenz difficult to use in any printing press, as many sweeps are needed. See[0027]: "This 
may include many subsequent passes over the previously printed pixels, as missed pixels are 
printed." 

Withdrawal of the rejection to claim 1 and its dependent claim 5 is respectfully 
requested. 

Claim 5: Argued separately 

Claim 5 further recites the drying method as recited in claim 1 wherein the treatment 
agent includes a siccative or an alkaline solution, or a binding agent. 

Neither Doberenz nor Jung teach this limitation and withdrawal of the rejection is 
respectfully requested. 

B. Claims 12 to 16 

Claims 12 to 16 should be rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Jung in view of Wilbur as applied to claims 9 and 10 and further in view of Rodi (US 
5,115,741). 

Rodi discloses curing lasers. 

Claims 12 and 13 

With respect to claim 12, claim 12 recites "the printing press as recited in claim 9 
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wherein the narrow-band radiant energy source is a laser light source." However, the 
curing lasers in Rodi are in the UV range not the infrared (See column 2, line 54 et seq.) 
as in claim 9, and thus teach away from the use of narrow band IR sources as claimed in 
claim 12. Claim 13 also depends from claim 12. 

In addition, there is absolutely no teaching or motivation in any of the prior art to 
use the lasers of Rodi to modify Jung or Wilbur. The asserted motivation is "to provide 
sufficient heat." Jung however apparently provides sufficient heat: why is a new heat 
source needed, other than the present invention is being used for hindsight. 

Claims 14 to 16: Argued separately 

Claims 14 to 16 claim a plurality of radiant energy sources. 

There is absolutely no teaching or motivation in any of the prior art to use the 
lasers of Rodi to modify Jung or Wilbur. The asserted motivation is "to provide 
sufficient heat." Jung however apparently provides sufficient heat: why is a new heat 
source needed, other than the present invention is being used for hindsight. 

Withdrawal of the rejection to claims 14 to 16 is respectfully requested for this reason. 

CONCLUSION 

It is respectfully submitted that the application is in condition for allowance. 
Favorable consideration of this appeal brief is respectfully requested. 



DAVIDSON, DAVIDSON & KAPPEL, LLC 
485 Seventh Avenue, 14 th Floor 
New York, NY 10018 
Tel: (212) 736-1940 
Fax: (212) 736-2427 



Respectfully submitted, 

DAVIDSON, DAVIDSON & KAPPEL, LLC 




William C. Gehris, Reg. No. 38,156 
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APPEALED CLAIMS 1, 4, 5, 9, 10, AND 12-16 OF 
U.S. APPLICATION SERIAL NO. 10/813,937 



APPENDIX A: 




Claim 1 (previously presented): A method for drying a printing ink on a 
printing substrate in a printing press comprising the steps of : 

using at least one printing ink to print on the printing substrate at a first 
position of a path, the printing substrate being moved along the path through the 
printing press; and 

applying a treatment agent at a second position of the path on the printing 
substrate to accelerate drying of the printing ink on the printing substrate ; 

the applying of the treatment agent at the second position occuring before 
the printing at the first position. 

Claim 4 (original): The drying method as recited in claim 1 wherein the 
printing substrate is dried by the action of radiant energy at a chronologically 
later point in time from the using and applying steps at at least one third position 
of the path. 

Claim 5 (original): The drying method as recited in claim 1 wherein the 
treatment agent includes a siccative or an alkaline solution, or a binding agent. 

Claim 9 (previously presented): A printing press comprising: 

at least one print unit at a first position along a path of a printing substrate 

through the printing press, and 

at least one drying device at a third position along the path downstream 

from the print unit for supplying energy to the printing substrate; 

wherein at one further second position upstream from the drying device, 

the printing press includes a conditioning apparatus applying a treatment agent 

accelerating drying of the printing ink on the printing substrate at the third 

position; and 
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wherein the drying device includes at least one narrow-band radiant energy 
source emitting light of one wavelength in the near infrared region. 

Claim 10 (original): The printing press as recited in claim 9 wherein the 
conditioning apparatus is designed to allow an application of the treatment agent 
from both sides onto the printing substrate. 

Claim 12 (previously presented): The printing press as recited in claim 9 
wherein the narrow-band radiant energy source is a laser light source. 

Claim 13 (original): The printing press as recited in claim 12 wherein the laser 
light source is a semiconductor laser, a gas laser or a solid-state laser. 

Claim 14 (original): The printing press as recited in claim 9 wherein the drying 
device has a plurality of radiant energy sources arranged in a one-dimensional 
field, a two-dimensional field, or a three-dimensional field, with light striking the 
printing substrate at a number of positions. 

Claim 15 (original): The printing press as recited in claim 14 wherein the light 
incident to the printing substrate at one position is controllable in its intensity and 
exposure duration for each radiant energy source independently of the other 
radiant energy sources. 

Claim 16 (previously presented): The printing press as recited in claim 9 wherein 
the drying device includes at least two radiant energy sources and the light from the at 
least two radiant energy sources is incident to the printing substrate at one position. 
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APPENDIX B 

Evidence Appendix under 37 C.F.R. $41.37 (c) (\x): 

No evidence pursuant to 37 C.F.R. §§1.130, 1.131 or 1.132 and relied upon in 
the appeal has been submitted by appellants or entered by the examiner. 
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APPENDIX C 




Related proceedings appendix under 37 C.F.R. §41,37 (c) (x): 

As stated in "2. RELATED APPEALS AND INTERFERENCES" of this appeal brief, 
appellants, their legal representatives, and assignee are not aware of any appeal or 
interference that directly affects, will be directly affected by, or will have a bearing on the 
Board's decision in this appeal. 
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